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SUBJECT:

Private Piped Drains on the Highway Right-of-Way

ALTEAMNATIVE INGEX LISTING(S):

REFEREKCE:

PURPOSE:

EACKEROUND:

POLICY AND
FROCEDURES :

1.0 General

Agrienltural Drainage
Subsurface Drains
Tile Drainage

Provincial Highways Directive B-63, "Drainage Act: ¥TC Policy
and Procedures.”

Fublic Transportarion and Highway Improvement Act, R.5.0. 1930,
c. &4Z1.

Drainape Act, E.5.6. 1980, . 12é&.

MTC Drainage Manual - Chapzer 4, Part I, "Legal Aspects of
Highway Drainage."

MTC Corrideor Control and Permit Procedures Manual - Chapter 3,
Section 306, "Drainage”.

MIC Forms PA-H~5, "Application for Encroachment Permit” and
F4-H-7 "Encroachment Peymit".

Drainage and Hydrology -Sectiem, Highway Design Dffice.

Memorandum DD-76-26/0D-76-45, "Privately Owned Piped Drain
Gutlets on the Xing's Highway™ is hereby cancelled.

To state Ministry policy concerning piped draims from agricultur—
el lands and individual private residences which ocutlet onto or
cross provineial highways.

Authority for the contrel of privete piped drains, imcluding
cutting off or removal from the highway right-of-way, is given by
the Public Transportation and Highway Improvement sct.

The "Application for Encroachment Permit" includes a clause which
is intended to relieve the Ministry of any liabilities associated
vith the construction, maintenance, alteration or operation of
the piped drain.

1.1 All authorized private piped drains on highway rights—of-way must be
documented by an encroachment permit issued by the District Enginegr.
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1.2 Piped drains carrying pollutants are prohibited from outletting onto
provincisl highway rignts-ci-way.

1.3 Although identificatien and abatement of pollutien is in rhe mandaze
cf the Ministry of Environment (MOE} and the Ministry of Health, Min-
istry of Transportation staff shall make a preliminary determinatien
“hat a drain iz polluted if obvious indicators are present, such as:

- s.ime or algae growths at & piped drain cutlet;

~ discharges of coloured, milky or turbid water, especially during dry
weather periods,

= chemical or unusual odour; or

- visible evidence of =ewage.

1.4 The Ministry of Transportation tegional Environmental Unit must he
advised that MOE has been contacted concerning a pelluted piped

irein.

.0 Drains Encountered on Work Projects

2.1 Design Phase

Z2.1.% Unpolluted Fiped Drains

2.1.1.1

2.1.1.2

Where unpolluted piped drains are likely to be encoun-—
tered on a work project, such as in flat agriculszural
areas, the Ministry will carry ocut a therough investi-
gavion to determine their locations, elevations and
other details pecessary to ensure that the overall
drainage svstem will be satisfactory to the Ministry,
the owners and' the municipality.

Where constructicn or reconstructien of a highway will
affect en existing piped drainage svstem, an agreement
with the owner, if required, will be prepared by the
appropriate Regionel Office. This will usually form
part of the property agreement, and should specify the
required modifications to the system. If the Ministry
is the contractor, the property agreement should alsc
include a clause limiting the Ministry's liability for
maintenance and repair of piped drainage outlets to a
maximum period of one year. In instances where pro-
perty ic not acquired, a separate apreement or Damage
Claim Release form can be used.

in encreachment permit will be igsued by the District
Engineer, noting the ferms of the property or other

agreement on responsibility for Districc-related con-
cerns such as operation and waintenance of the drain.
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D.105.% The design of the Righway crainege sysienm shou.Z a)low
for planned fotuvre piped drains that «will outlet onto
er cross the highway provided a plan showing the Joce-
tions and elevations of such drains is available, and
that authorizations, if required, from MOZ and other
dgencies have been obtained. Inverts of new culveris
and channels should be low encugh to meet the Tequirc—
ments of the planped piped drains. (n reconstructicn
projects, however, this applies amly to culvrerze w4ich
are to be replaced to suit the Ministry's require-
ments.

Cost sharing of messures needed to accommodate a gplan-
ned future drain sheould be sought from the drain own-

er.

2.1.2 Polluted Piped Drains

2.1.2.1 On provineial highway werk projects which pass throegh
settlements or other areas where poliuted piped drains
are likely to be encountered, the Project Manager will
vonduct a thorough investigation to determine drain
locations by checking the files of the relevant au-
thority {either MOE or the Public Health Unjt) for
permitrted waste disposal systems, carrving ou:r & field
inspection of the area, and interviewing local Tesi-
dents.

This investigation should be carried out wery eariy in
the design phase so that adequate time will be avail-
able for remedial work.

2.1.2.2 If a prcblem”is encountered during the inwvestigation,
the MOE District Officer should be contacted for as-
sistance. All costs for inspections and related work
will be absorbed by the respective Ministries and no
branch transfer of cosis will be made.

2.1.2.3 HNodifications of sewage systems require inspection and
the issuance of a Certificate of Approval by the re-
levant awtherity. Guidance on these procedures can be
obtained from the MOE Distriect Officer.

2.2 Copstructien FPhase

2.2.1 Unpolluted Piped Drains

If an unpolluted piped drain is encountered during
construction, its flow should be diverted to an exist-—
ing diteh or manhnle. If this is net feasibie, then
the Project Supervisor should contact the Regionel
Flanning & Design Section for desigrn changes to deal
with the piped drain.

- 3- PHY Dizective E- 247



2.2.2 Pelluted
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The drain owner musi be acvised of this actinn, and
that if the drain and its outlet cannot be relocated
off the highway right-of-way, an application for an
encroachment permit moest be submitted. The deciczions
to grant an encroachment permit and waive the pETRLL
fee rest with the Disrrict Lngineer.

Fiped Drains

2.2

r2
%]

L2

r

-3

3.0 Drains Other Than

1

ra

1f an apparently polluted drain is fcund on the high-
way right-of-way during constructicn, the Froject
Superviscr will promptly contact the MOE District
Officer and request an early investigarticn of the
drain.

If MOE or the lecal Health Unit is unable to respond
TO this request in a timely manner, the Project
Superviser will take remedial action as needed to pro-
ceed with comstruction. This action should be taken
in consultation with MOE, the drain owner and any
other involved parties.

£ it is determined that the drain is peiluted, the
determining agency {either MOE or the Hezlth Unizh
will take appropriate actien.

If the pellutien is abated, or if it is determined
that the drain is not peliuted, the procedures in
2.2.% should be followed.

If the pollution is not abated, the Project Supervisor
¥ill plug the drain or minimize the effects of the
pelluted effluent before proceeding with coastruc—
tien.

on Work Prodects

3.1 Existing Fiped Drains

3.1.1 Unpelluted

3.1

1

-1

.1

2

The Ministry is not liable for maintenance or repair
of existing private piped drains unlesgs it ic clearly
specified in a property or other formal dgreement.

Existing unpolluted piped draims may be allowed to
continue cutletting into the highway drainage svstem
provided they are not causing, or likely to cause, any
problem for the highway. When such an outler is
found, an encroachment permit with appropriate
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3.1.1.3

%.1.2 Polluted

3.1.2.1

3.1.2.2
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conditions should be issued to the owner. The permit
fee may be waived, at the discretion of the District
Engineer.

If an outlet is causing ar likely to cause a problem
for the highway, such as ditch erosion or a surcharged
sewer condition, the District Engineer will notify the
owner that the outlert will be cut off permanently
unless the owner rectifies the problem to the
zatisfaction of the Ministry.

1f the owner(s) of such drains can not he identified,
landowners who appear to benefit from the drain should
be advised of the above peolicy, and that they could
pursue rehabilitation of the drain using procedures
under the Drainage Act.

When apparently polluted effluent is found ocutletting
from a piped drain onto a highway right-of-way, the
District Engineer will, subject to© 3,1.2.2, contact
the MOE District Officer, who will investigate the
occurrence and, if necessary, impose abatement
requirements on the owner. The District Officer will
contact the local Health Umnit when the situation is
deemed to be within the Health Unit's mandate.

Alternatively, in instances where the drain is
obviously polluted and the owner identified, the
District Engineer may advise the owner, in writing, of
the Ministry's policy in dealing with polluted piped
drain cutlets. The letter should be hand delivered if
possible, o otherwise sent by registered mail, and
should state that the outlet will be removed and the
drain plugged if corrective action is not Taken within
a reasonable pericd of time determined by the District

Engineer.

A copy of the letter should be sent to the MOE
District Officer. If the piped drain is part of a
sewage system, this information should also be relayed
to the MOE District Officer, TQ BOSUIS that approved
modifications to the system are carried out.

Proposed Private Fiped Drains

3.2.1 Piped drains and drainage systems should outlet at The nearest
watercourse without encroaching at any point on the highway
right—of-way.
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3.2.2 If option 3.2.1 is not possible or practical, the landowner
should be adwised to obtain outlet for the drain using proce-
dures under the Draipage Act, provided that these procedures
w21ll not dincer an unreasonable expense for the Ministrv.

3.2.3 Notwithstanding items 3.2.1 and 3.2.2 above, the District
Engineer may allow a drain to cutiet into the highway drainage
system, subject to the following conditicns.

3.,2.3.1 In all such cases, the piped crainage system should be
gecigned to minimize the number of cutlets ante high-
wvay property, with preferably one per applicant.
Keacer drains and caich basins should be located out-
tide the right-of-way and must be constructed and
waintained at the applicant's expense.

3.2.3.2 If tre piped drain is to discharge into a highway
storm sewer, the ocutlet shall be connected directily
into an existing catch basin or manhole.

3.2.3.3 The drain owner must obtain for the proposed drain all

sequired autherizations from MOE and other agencies.

3.2.3.4 The drain owner must apply for an encroachment permit.
1f the application is acceptable, the District
Engineer shall issue an encroachmens permit which
enumerates the responsibilities of the permit owner.
In additien, the permit should include any site-
specific requirements for the drain, such as freeboard
(preferably 4.3 m vertical distance between ditch
bottom and cutlet pipe invert), catch hasins, erocsion
protection and 'markers to prevent damage during
routine highway maintenance operations. Future high-
way requirements such as widening and grade raises
should be considered in determining the locations of
piped drain outjets and the structural screngths eof
pipe crossings.

3.2.3.% The District Engineer pay require the drain owner to
provide a letter of credit, bond or certified cheque

to ensure that the work is carried owt to the
Ministry's satisfaction.

- oo —
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