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G:r:?nunicahons MINISTRY DIRECTIVE Righways

Crrective: B-63

1ssuing Autherity: Executive Director, Highway Engineering Division

Date of |ssue: 79 12 10 Effective Date: 1Mmediate  Ravision Date: 87 06 01

TO: Executive Directors, Regional Directars, Directars, District Engineers, Regional Managers, Office fManagers

SUBJECT:
Drainage act = M.T.C. Policy and Frocedures

ALTERNATIVE INDEX LISTING(S)

Drainage Works
Municipal Drains

This directive supersedes the previous version of Provincial Highways Directive
B-63 dated 82 03 Q4.

REFERENCE

MTC Drainage Manual, Chapter A, Part 1 - Legal Aspects of Highway Drainage
Drainage Act, R.5.0. 1980, c. 126

Municipal Tax Assistance Act, R.5.0. 1980, <. 31l

Drainage and Hydrology Section, Highway Design Office

PURPOSE

(a) To eclarify and document the Ministry's policy with respect to proceedings
under the Drainage Act.

{b) To present for guidance of district and regional staff the responsibili-
riés and key activities in the initjation, review and approval of drainage
works implemented under the Drainage ‘Act within or affecting highway
rights—cf-way and other lands owned by the Ministry, im both organized and
unorganized territery. The directive is not intended to srovide 2
detailed summary of Drainage Act procedures.

PART 4 ORGANIZED TERRITORY

Part A refers to territory with municipal orginization.

PAYMENT OF ASSESSMENTS

Section 26 of the Drainage Act places on road authorities all assessments for
the increased cost of crossing a road. However, the Drainage Act is not bind-
ing on the Crown. Furthermore, assessment for the increased cost of crossing a
highway is a tax and as such does not apply to this Ministry, since lands of
the Crown are exempt from taxation. Subsection 61(5) provides that this
assesswent be paid by the municipality.



it has been esTzblished that costs under sectiocn 26 of the Drainage Act are
payable in areordance with the Municipal Tax Assistance Act which is zdminiz-
tered by the Subsidies Eramch of the Ministry of Municipal &ffairs (MMAY. w17
will assist MMA Zn the examination of assessments levied under section 5.
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A-though not bound by the Jrainege Act, this Minisiry will csoperate with
municipalizies in support of any reasonabie works under the Aer including
inirtial censtructiza, regilar mzintenznce aud furure Ipprovements.

The Ministry wiil continue to make use of provisions of the Drainage acs
for the purpose of procuring drainage of provincial highwavs or other
Froperty under the control of the Minisery,

CPERATIVE BOLICIZS
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The term "Ministry” may be Interpreted <o mesr The Listrict Engineer
or the zegional Head, Flanniry znd Jesign Sectior, at the discretion of
the Regional DNizector,

Zetition Draine (Drainage Act secticn &)

It %5 the responsibiliry of regional and Eiz=rict staff to initiate or
S5ign perizions Zor draiozge.

The following csnziderations will apply,

(a) Peritions initsared 4v athers.

“he District Engineer may eign such petitions only if the proposed
drairage works would be of tangible benefit te the Ministry, and,
ever then, anly as a last resort. For example, if the Ministry has
advised an owner to pracesd under the Drainage Act when no oiher
curlet was available, and the owmer cannot get sufficient signatures
Erom othez owners, the District Zpgineer, acting on behalf of the
Ministry ac 2 lendovner, may sign if the Ministry can benefit from
the proposed warks.

Where MTC has lands other than right-of-way or patrol vards <hart may
be significantly affected, the regicnal Head, Propertv Section should
be conzulted.

It should »e poved that, by signing a petition, the Ministry mignt hbe
responsiple for part of the cost of the enpineer's repart even if the
drain is nex built (s.40).

(B} Peziticn for a drainage works for a highwar where no cugrent wWorh
project exists.

Where the initiation of 2 petition msy rectify a preblem that affects
a highway, the District Engineer has the authority to raise such a
petition.
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fc) Fetiticn for a draivage werks for a higheay vhere 2 curreat worx
project exists.

Where the initiation of a peliTion may rectify a problem that afiects
a highway and Zs cncountered during the design of a work projecs,
surh a petition may De raised by toe regionai tanager, Eogineering
and Right of Way OQffice.

(d) The Head, [rainezge and ivdrelcgy Section, Eighway Design Office,
Highwav Zngineering Division, has the asutherity to £lgn petitions 23

in fa%, {b) and () abkewe when so reguested.

Hequigition and Murual Agreement Drains (s.3 and 5.%, respeciively]

Tt iz the policy of this Ministry net to initiate Requisivien [rzlns,
secTion 3 of the Act. However, Mutual Agreement Drzins, sectise 2, may be
considered provided the agreement is between MIC and a minieipalisy.

Belocation of a Drainase Wares within a Highwew Hoight-ef-Waw
3 -

SuheerTtion TI{2) of the Drairage Act deals with relocating drainage works
inctially within or adfacent te the righr-sf-way upon the report of an
engineer . Hubsection 3 allows & written opinion rather than an engineer 's
report if the drainage works is to be relocated entirely within the
right-cf-way.

Where the Ministry wishes To relocate existing £rainage works within a
highway rignt—of-way, the Minisiry may reguest the municipality to initi-
ate much relpcarien under subsection 770(2). [Under this subsection, the
Ministry is respansible for all expenses Incurred in the releccatien,

This Kiniztry will not make use of appezl procedures provided by the Aex,
mxeept in extreme circumstances where failure to do so would result in a
grossly unfairz assessment apainst the Ministry. Such appeals willi be
restiricted to instances vhere a provisional bylaw has been passed znd a
local Court of Revision hes revised the originsl sssessment to the det-i-
ment aof this Ministry. Prior to appealing, the regional Manager,
Engimeering and Right-of-Way Uffice and the District Engineer will discuss
the cirsumszances su*roundlng the appeal with the Executive Director,
Highwsy Irginecring Divisicn.

Where there is cancern over such items ag Jeecation, relecation of works
off the highway right-of—way, design timing and assesswents, MTC will
confer with MMA and the mumiripality to achieve splutions which are zatis-
faczory to all. Refer to procedure item [2}(4).

This Ministry will assist-MM4 in an advisory capacity on technical nmatfers
ard on gquestionable assescments.
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PROCELURE
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The ounicipal clerk notifies the Ministry of a =ite meeting.

Upon notification, and where the highway is likely to bhe supzrtan-
tially affected or assessed, the District Engineer or designated
representative may attend the site meeting with the ergineer
appointed by the council | <o cffer suggesticns and advice on spracinl
problems this MinisTry zay have.

If the R.0.W. iIs affected, the Ministevy w#ill forward arn gopLicartion
form for an encroaciment permit to the clerk of the muricipa:izw ==
the tioe of the meeting, or 23 soon as possible therpafio-. Thne nesd
for en early application by The municipality sheuld be emphasized or
thie accasicn, The regiona)l Kead, Property Section should be zcvised
in cases vhere significant non-right—ei-way Ministry promezty i
sffected.

(2} Upan EIngineer's Report

[al

{b}

(<)

The municipal clerk serds copies of reperrs to the appropriste WTC
office when provincial roads or sigrnifitant ocher FTO lands are
AsEeshed.

The engineer's report will be examined by the Hinistzv to determine
vhether consent in the Zorm of an enersachment permit sheuld be given
to the punizipality.

The follewing aspects of the proposed drainage warks deserve special
attention:

- Zeasibility of the overall scheme as it relzies to the highway
{the engineering},

= design details {culvert end area, obvert and invers elevations,
specificatiens, standzrds, ete. ),

— construction method,

= restoration of readway and right-of-waw,

= scheduling (timing of highway projects and encroachment work],

— costs assessed to the Minisrey for benefit, outlet liabilizy,
injuring liahility, crossing or specisl benefit,

- benefitfcost with regard vto highway neads.

The Minjstry will bring to the attentien of the municipality any
major deviations frem the procedures of the Act, doubtful assessments
levied against the highway, or omission of MIC reguirements, acd
TequesSt appropriate amendments.

Accessments levied dgainst lands of the Crowm are psaid by the monici-
pality and are subject to a grant under the Municipal Tax Assistance
Act administezed by MMA. In cerctain cases it may be advisable o
dizeuss problems first with MMA andfer the Ministry of Agrien ture
and Feood [MAF).

Iomediately vpon complecion of the abowe review the District Enginecx
#ill ferward a memerandum to the Subsidies Branch, MM4, to notify
that Ministry of the preject. By this means HTC will formally advise
MMA of our agreement with, or concerns aboutr the propoesed warks and
the agsessments againer the highvays. In the evens of potential
problems, MTC will brief MMA on issues of contention and, where
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pessiblie, ,.ovide recommendations &n engine _oing matiess, bearing in
mind the: the technical services are primarily the responsidility of
~he cngineer appoinfed under the Act. [(Ofien The engineer = reja-t
arvives late at MTD, znd ian that evert the Ministry shou.d communi-
cate with MM4 wia Telex or faxgram}. & copy af this cozzezpondence
should be mailed to the Drainage Coordinater, MAT, Seil and Water
wanzgement Branch. )

If the Hinistrv =nd the municipality fail te reach apgreement on some
major aspect of the reperr, the Ministry will alert the Zubsidies
Sreweh of MMA ané vequest that they meke direct centact with the
musicipality in an effort to achieve a satisfactory soivtion. MMA
may choose to press for a solution pricr te coastrvction of the drain
or roasideration of the graat.

Wner MTO is in zgreement witi the proposed works and assaciatec
details, the Oistric® Engineer will approve the punZcizal encroach=-
ment permit appiication and Issue a permit whieh will contain Tihe
fallowving =dditicnal stipulatian.

"Worw:thstancing any other provisism of this permit,
the Ministry ma¥ carTy oul such Daintepance of ziters
zrions of ke encroachment as may be zeguired for the
cafe or praper operation of the highway as determined
oy the Ministry.'

where significant ather MIC lands zre involved, the District Engineer
snall aévise the regional Head, Fzoperty Section of the lscatiem of
the proposed orainage warks.

During and after completisn of construetien of drainage works within
the rignt-of-way, the site will he examined by the Distzigt Eaginecr
to ensure that:

— the fazility has been built in accerdance with the original des:ign
approved by the Hinistry,

- the work was carried cut in cenfermity with Ministry stapdards and
spetifications, and

— the roadway and right-gf-way cr other MTC lands heve been restored
te their original condition to the satisfaction of the Miaistry.

issvming that all concerns have been resplved wia sieps (k), (), and
{d), the form "Apwplication for Payment of Drainage Lttesements” [see
Attachment 1) received from the municipality will be endorsed by the
District Enginesr and forwarded to the Subsidies Branch, MMA; = scopy
of the endersed appliecation will also be sent to the punicipality,

Upon Engineer's Writren Opinion {subsectien 7T

Thisz Ministry may relocare a drainage works within the highway right
—of-way upen an enginser's written opinien rather than a repert, n
acesrdance with subeection 77(3). The Ministry will bear the fuil cost of
the wark.

If the engineer recemmends in hisfher written cpinion against the Minis-
try's proposal, and the Ministry cannet mest the engineer’'s chjectiens but
still wishes to.relocerte the drain, the Hinistry may approach the
punicipality to initiate relocacjon under subsection 77(2). Procedurs {2}
{"Upor Engineer's Report”], will then apply.

- T e m e ™ITLE T <0



PART B VRORGANIZED TERRITIRY

Part B refers to territory without municipal organization.

SACEGROUND

Te assist in the construction of agricultural draime in areas without municipa:
organization by the payment of grants for road crossings, an Order—in-Counci
Wwas approved B0 06 L. by the Lieutenant Governor in ceurei]l te extzblizh <he
"Sorthernm Onterio Dreinage Assistance Progran’ (attachment 17,

Clause 2 of the QOrder—in-Council stetes what MTC will supgply plans, specifica-—
tions, contracting and supervision of the wark on road cressings. Based on the
expectation that suwch drainage warks will not oceur frequently aznd will not
zause a high deamand of MIT staff, MIC will absorb its own contrast preparation
and Inipection costs. Alternmativelw, AP may choose te bire a drainage
ernginear to perform these tasks, with the proposed works subjest to MTC
approval .

Clause & setz cur the pawyment of the grant by MAT upon satisfactory completion
of the work within the highway sight-sf-gay.

POLICY 4NL PROGCEDURE

(1) aAlvhough nat bouad by the Drafnage Aet, thiz Ministry will cooperate with
MAF in suppert of any reasonable drainage werks upder the Act in unorga-—
nized territory.

(2} VUpon being notified by MAF of an epplicaticon for a drainage works crossing
or encroaching upon a highWay rigat-af-way in an unocganized territory,
this Ministry will review the proposed project either with or without MAT
sepresentatives, to assess KTC's reguirements.

{3) MIC will arrangs for cponstruction of the portiss of the drain within +he
highway right-of-wavy. Work cutside the right-of=vay will be dezne by
others.

The work can be carried our by

(a) £ay labsuz, a7

(b} a spall contract prepared and administered hy ¥TC (2imilaz Te an
cnvitaticnal bid centract, for exampie), or

(£} orher suitable means.
{2} Since the work must be comploted te HAF's serisfaction, this Ministry
shall consult the Drzinage Coordinator af MAF prior to contract award (er

start of werk, in the caze of day labour} and again prior to acceptance of
the ceompleted work.

Directive PHY BE-43



{51 The methed of payment for the work is cptienal:
{a) the Miristry ma¥ endorse the Contractor's tilling aad fo-ward it to
MaF's Drainsge Coordinator for direct payzent o the featractar; or
'Ly the Miniszry may pax¥ ths Contracter ard be reimbursed by MAF, or
(¢} :f the worr was dcne by day labour, the Ministry may hill BAY for a
reasonable amount.
{6) If Y& hires a drainage enginesr oz +this werk, (3), §4) zad (5} abovs &7Te
rot appliczble. In these Instances, the Jistrict Engineer shouvld acwvise
‘he drainzge engineer Chat an encroachment peroit for the project iz
requiTed.
_|:|_
Attachments
1 - MMaA infermation
2 — Delegation of authcority.
3 = Order—in-Council Neo. L&73/E&0.

-7 - Directive PHY H-61



Attachment 5 1

WINIETEY OF MUNICIPAL AFFAIRS
SUBSIDIES BRANCH
777 BAY STREET, 1iTE rLOCR
TORONTQ, ONTARID
M5G 23
f416) SB3-6184

The Municipal Tax Assistance Act

Pavmen: of Assessments under ihe Drainags Act

1. Reparts:

Sectien £1(1)(d! af the [rainage Act, R.5.0. 1980, c. 126 as amerced provides
that a copy of ths cngineer's repert De Sent to owners of all lands and roads
‘az shown by the iast revised assessment roll wio ia any way may be affected b¥
~he drainage work, The Subsidies Branch sheoold therefore be receiving copies
a2 all reports relating to drains for which lands owned by the drovince are o
be assessed.

Although provinciai highways and rights=-oci-wvay will mot appear on the assess—
pent rall, copies of all reports in which roacs owned by the Province are to he
azgecsed should also be provided to Subsidies Brazomek. In addition, covies
shauld be forwarded to the rezienal and distriez affices af the dinistzy =f
Transportation and Communications.

2. Eperial Assessments:

Section 26 af the Dreipage Act provides that a read asthsrity ot public utility
shall be ascessed for any increase in the cost of a drainage work cansed by the
axistence of the road authority or public utilizy. 43 a result, the actual
jnereased cost incurred because of the necd, for exaomple, to cross 2 Toad,
railway, or pipeline, should be charged to the affected raac actherity or pub-
lic utility and not te the drainage ares a5 a whole,

This means thaet the municipe.ity will have to ensure that the actual cost of
that portion of the work is segregated io order ta determine the proper assess-
ment. Subsidies Branch shail not pay special assessments upon provincial high=
ways which cannot be substantiated, nor thall Scbeidiee Branch pay a porzion of
2z speciai assessment.which zhould have been impgsec upon some other road
authority or prklic wtility.

By The sate token, tpecial bepefits under Section 24 of the fet shouid be

aszessed upon the beaefiting propercy snlv and ghould not be assessed upon all
lands and reads ctherwise liablé for the cosT ef a drainage work.

Hevized §7.03.16



Attachment 2 1

3. Appiicatien for Pavment:

Attached iz a szmpie of an application for pavment of drainage assasszents,
suppiies of ‘which are availsble upen request. Whern applving for payment of
assessments with rescpect To work undertaker with an engineer's repars, please
attach a c2oy of the firal, amended schedule of acsesszents. hWhen applying for
pavment of assessments for maintenance or repairs undertaiken without a Tepors,
it would be apprecfated if wvou would aslsc atrach a copy of the narzative porsi-
on af the renort describing the manner “n whizh the ¢osts of Tzintenance are to

ba charged.

You will pote that 1f the assessed property 25 ownad 5y the provincizl Mingsicy
of T-ansportation end Communications (HIC), the applicatiea should be sent te
the appropriate MTC district office. The Disirict Engineer will certifv thar
the work was compleled in accordanse with Ministry specifications and forward
the appiication ta Subzidies Brapch for payment.

£1] drainage assessments upen lands and »pads owned by the Province will se
commuted Iin one payment. As a result, no annual instellmencs will be paid, and
such azsessments should not be taken into account whean determining your
debantuerisig neecs. Please keep this in mind when preparing a final schecule or
4SSoSsments .

Feviged A7.03.1&



Attachment 3 1

- - ; 777 Bay Strem icati - i A men
:Imﬂ-w ot Suhsldhlr T nia Apolicatior Payment of Drainage Assess 1s
K :m-mml Brand MSG ZES he Municipal Tax Assistanes Aot
e P [416" =0%.5184

Cmiaric
Imatriictions:  Please submit in duplicate and attach one copy of the final schedule of assessments and one copy of the mest recent
repart, if not airsady provided.

Notw: I¥ the assessed property is owned by the Ministey of Transporatien and Communications (MTC), please complete and
forward shis application to the approprizte district office.

Municipality

County)FAggien

rama of Drasn

fuators of Work Undartaxen Crae Drainage YWoris Campisted
j Construciion El Irmprovement [: Maintenance and Regair
Estmaed $ Atup S
. Cost

Provincial Assessment”

*imeleding 2 special 2ssessment of

Raquired Property [nfarmatien

Nama af Minmtry Atiasaag

Aatl Numbar and Leget Cscriphion of Praperty Aoeoed

Certiticare of Treasurer

| gertify, that the information set foeth in this applicztion far grant is correct and that the estimated costs and assessments
descriced above have been extracted fram the most recent report prepared with respect to this drainage work, dated
and that the actual costs, which are reflected in the books of asesunt af the municipality, have been Incurred and have begn assessed
in accgrdance with both the report ang the provisions of the Drainage Act.

Sigranurs of Treasurer ‘ Dace

E

For MTC Use Cnly

! canfirm that this drainage work has been underlaken and completed in @ manner satisfactory ta this Ministry and that
the partion of the cost assessed upon the highway described above is both proper and asceptabie,

Sigraturs of District Engineers Date

Parts. 1 & 2 — Subsidies Branch; 3~ M.T.C.; 4 — Municipality.

WItiraE)

-3 - Atiached to Divectlive THY B-63



Attachmen 2
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Office of the pinistry of Ferguson Block
Minizler . Cueen’'s Park
Transportahon and Toronte, Qnizrig
Communications £15,/955-2101
MEMGRANDUM TO: Mr. D.5. Hobbs &7 0% 29

Deputy Minister

RZ: Delegation of Authority

Pursuant to Subsection 25(1} of The Public Transvortaticn and
Highway imurovement Act, I hereby authcrize the District tngineer
and the regional Manager, Engineering and Right-of-Way Office of
the area concerned, and the Head, Draimags and Hydrolegy Sectiom
of the Minfistry, as perseons authorized teo initiate and £4aITy Qut
proceedings under any Act for the purpose of Procuring proper
drainage for the King's Highway.

Pursuvant to Subsection 25(2) of The Public Transportation and
Highway Impravement ict, I hereby cesignate the Distriet Engineer
and the regional Manager, Engineering and Righi-of-Way Office of
the area concerned, and the Head, Drainage and Hydrology ESection
of the Ministry, as engineers of the Hinistry authorized ta carry
out the provisions of any 4ct for the purpose of procuring proper
drainage for the King's Highway or other property under the
control of the Ministry.

i

~7 é(d .
RS e

Ed Fulten
Minister



Attachment ¢ 3
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Execulive Coune:l
Comre of an Order-in-Courcil approved oy Hher Honour

the Tieuterant Governor, cated the 1lth dav of Juns, A.D. 15280,

Upon the recormerdation of the Honcurable the Minister
of Rgriculture & Food, the Cammitiee of Council acvise that pursuant
¥o section 5 of The Mindistry of Asriculture anc Fooa Act, & program
to be xnowWm as the "Nerthern Ontario Drairage Assistance Program'
be established as follows:

sorthern Cntario Drainage
Assistance Program

burpose

1. 1The Durpose of this program is o assist the
construction of agrisultural drains in areas
without minicipal organization by the pevment
of grants to cover the cost of read crossings.

General Bnles

2. Plans, specifications, contraching and
supervision of the work on road crossings
will be provided by the Ministoy of
Transportation and Comunications.

3. A1 work shall be completed to the satisfaction
of the Minisiry of Agriculture and Food.

4. Upon satisfactory completion of the work in
accordance with the contract, the Ministey
of Mriculture and Fooxd mav pay a grant to
the contractor in an amount egual to the
confract price for the work.

s. Grants urder this program shall be paid

out of the roneys appropriated therefor by
the Legislature,

Certified,

L&y iy

Deguty Clerk, Executive Council



MiT's Drainage Coordipator for direct pavment to the Jantracter; or

(B) the Yinistrv may pav the Contracter #nd be reimbussed by MAT; or

w

() Zif the work was done Dy dav labkour, the Ministry may Dil: MAD for a

reasomable amount.

, 447 and {5} zoove are
nyiczeer should advise
or the proiect is

[£] 1f M™AF nivres a drainszge engineer Zor this werk, {2)
net zpplicable. I these instances, the District E
the crainage =agineer Thzat an encIoachment permitv 2

required.

Attachmencs
1 - MMA informztion
2 — Delegation of authoritr.
3 ~ Drder-in-Council No. 1473/B0.



